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_ RIN 0S43-AE9G:

Coastal MI Pefagic Resources -

AGENCY: National Marine Fisheries. -
Service (NMFS), National Oceanic and -
Atmospheric. Administration (NOAA);

ACTION: Proposed ruley + i+ - °

SUMMARY: NMF'S issues this proposed
rule to implement Amendment 7 (o the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic
(FMP). Amendment 7 would divide the
eastern zone commercial quota for the
Gulf migratory group of king mackerel
into equal quatas for the Florida east
and west coast fisheries, further divide
the quota for the west coast sub-zone
into equal quotas for hook-and-line and
run-around gillnet harvesters, and allow
persons to fish under the gillnet quota
in the west coast sub-zone only aboard
vessels that hawerendorsements on their
Federal commercial mackerel permits to
fish with gillnets in that sub-zone. The:
intended effect of this rule is to
equitably allocate the eastern zone
commercial quota among users and
avoid the negative social and economic
emergencies related to a recent,
disproportionately large, waest coast
harvest in the commercial fishery for
Gulf group king mackerel off F loride:
DATES: Written comments must be -
received on or before July 11, 1994,
ADDRESSES: Comments.on the propased
rule must be sent to. the Sautheast
Regional Office, NMFS, 9721 Executive:
Center Drive, St. Petersburg, FL 33702.
Requests for copies of Amendment 7,.
whichincludes a impact -
review/initial regulatary flexibility: "
analysis (IRFA) and an environmental
assessment should be sent to the Gulf of
Mexico Fishery Management Councit,-
5401 W. Kennedy Boulevard, suite 331,
Tampa, FL 33609-2488; FAX 813-225—
7015, or to the South Atlantic Fishery _
Management CounciFf, Scutkp: CT
Building, One Southpark Circle: suite

* 308, Charleston, SC-29403:4598, FAX. -

803-769-4520. ‘ o
.Comments regarding the collection-of-
information requirement contained tn

 this proposesd rul# should be sent to- -

Edward E. Burgess, Southeast Regional
Office, NMFS, 9721 Executive Center .
Drive, St: Petersburg, FE 33702 and to—
the Office of Information and

Affairs, OMB, Washington, DC 20503
(Attention: NOAA Desk Officer). )

FOR FURTHER INFORMATION CONTACTY - i
Mark F. Godcharles, 813-893-3167. -
SUPPLEMENTARY INFORMATION: The -
fishery for coastal migrat pelagic-
resources (king ma Spanish:
mackerel, cero, cobia, little tummy,
dolphin, and, iri the Gulf of Mextca
only, bluefish) is managed andér the:
FMP. The FMP was prepared by the -
Gulf of Mexico and Soutl Aflagtic.
Fishery Management Councils™ . |

(Councils} and is impiamented through.-
.. regulations at 50 CFR part 642 under the:, the eastern:zone commereial quota for .
authority of the Magnuson Fishéey” -~ .

Conservation and Maragerment At
(Magnusnn Act).

Background

During the previous fishing vear (Julv
1. 1992, through June 30, 1993}, the
commercial quota for king mackere}
from the eastern zone of the Guif of
Mexico migratory group was reached.
and the fishery was closed. cn Jaruary
13, 1993, before fishermen on the east
coast of Florida could harvest an
equitable share. The record low catch of
the east ccast king mackerel fishery
constituted social and economic
emergencies. Accordingly, bv
emergency interim rule (58 FR 10990,
February 23, 1993), the commercial king
mackerel fishery in the exclusive
economic zone (EEZ) off the east coast
of Florida was reopened from February
18 through March 26, 1993. under a
possession limit of 25 fish per vessel per
day.

%0 avoid a similar, disproportionately
large harvest on Florida’s west coast
during the 1993/94 fishing year and 10
allow sufficient time for the Councils 1o
develop. more permanent remedial
action, the eastern zone commercial
quota for the Gulf migratory group of
king mackerel was divided into equal
quotas for the Florida east and west
coast sub-zones by an emergen
interim rule (58 FR 51789, October 5,
1993). Additional regulations, which
established daily vessei trip limits in
each of the sub-zones, were
implemented under the framework
procedure for adjusting FMP .
management measures (58 FR 58509,
Navember 2, 1993). The daily vessel trip
limits.were intended ta reduce daily
catches, thus preventing market ghuts,
extending the harvest season, and
reducing the likelihood of exceeding
king mackerel quotas.

Amendment 7 - .

. Amendment 7 proposes to: (1)
Continue in effect the division of the
eastern zone commercial quota for Guif
migratory.group king mackerel into
equal quotas for the Florida east and
west coast sub-zones that were
established in the em interim
rule of October 5, 1993; (2] divide the.
Florida west coast sub-zonequota-
equally between thie hook-and-line and
run-around gillnet harvesters; and (3)
allow persons to fish under the gillnet
quota in the Florida west coast sub-zone
only ahoard vessels that have
endorsements on their Federal
commercial mackerel permits 1o fish
with gillnets in that sub-zone.

Rationele supporting the division of

the Gulf migratory group of king

P
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mackérel into equal quotas for the: -
Florida east and west coast sub-zones-
was ineluded in the emergency interim
‘tule and is not repeated here. Rationale
for implementation of equal sub-quotas
for hook-and-line and gillnet sectors in
the Florida west coast sub-zone and for
allowing the use of gillnets in the west
coast sub-zone only aboard vessels with
permits with endorsements for use of
such gear is discussed below: :

Equal quotas in the west coast sub: .
zone for hook-and-line and gillnet-
fishermen, as proposed in this rule. wiil
provide equitable sharing of the harvest
of the annual quota between users of ..
these two gear types, which are the only
gears allowed to harvest Guif group king -
mackerel. Depending on seasonal arrival
of migrating schools and prevailing -
fishing conditions, the fishing power of
either gear sector is sufficient. to harvest
a major and disproportionate share of .
the quota before the other sector could-
take an equitable share. The recent daily
production of the 16-20 large gillnet -
vessels-in the fishery and weekly.
catches of 80100 hook-and-tine vessels -
have demonstrated capacity of either -
gear sectar to take the west coast sub-
Zone.quota quickly. The daity = . -
harvesting capability of the hook:and--.
line users is not as greatas that of
gillnets. In December 1993, within a 24-
hour period, the gillnet fleet landed in .-
the lower Florida Keys approximately. .
250,000 pounds (Ib) (113,398 kilograms
{(kg}).of king mackerek wbjbh'wang_ g
percent of the. west coast sub-zone. - .
quota. Total gillnet production: could: -
easily double if catches for most of the
large gillnet vessels approach their-:
maximum holding capacity, which may
be 58,000 pounds (22,690 kg) for the
 largest of these vessels, During the last
two weeks of December-1992, the Key
West hook-and-line fleet harvested = .
approximately 380,000 pounds (172,365
kg) of king mackerel, which was 44..
percent of the quota.

[mplementation of the requirement for
a gillnet endorsement on the Federal -
commercial mackerel permit would
promote equitable harvest by the twe:
gear harvesting sectors of the west coast
sub-zone quota. The endorsement -
would restrict the gillnet users to their=
respective quota by counting all Gulf..
group king mackerel from the Floridg . -
west coast sub-zone harvested by - ‘
vessels with gillnet endorsements
against the gillnet quota. Except in the -
initial year-of implementation, a-vesse}
owner or any succeeding owner would:
have an opportunity to obtain the .-
endorsement only during June each ..
year; immediately prior to the July 1 -
commencement of the next fishing year.
Once an owner or a succeeding owner

obtains a gillnet endorsement, that'

‘individual and the designated vessel -

would be bound by the requirements of
the endorsement for the entire fishing.
yeer in which it is issued, i.e., the -
endorsement could not be rescinded:
within the year issued. In 1994, the time
frame for obtainring-the endorsément-
would be immediately following
publication of the final rule to
implement Amendment 7.
Implementation of Amendment 7
would-ensure equitable access to the
king mackere} resource by fishermen in
the Flerida east and west-coast frsheries,
and equitable access by gear:type in the-
west-coast fishery. If appreved, this-mle
would be-effective: early in the 1994/95
fishing year, which commenees July 1.

-1994, before a- substantive commercia}

king mackerel fishery.begins.in the east
coast sub-zone off Florida.

Additional background and rationale
for the measures discussed above are
contained in Amendment 7, the
availability-of which was announced in
the Federal Register on. May 8, 1994 (59
FR 23681). - . .
Classification ' )

This proposed rule has been--- -

determined. to be-notsignificant for. .
purp of E.O..12866... - -
';:ge Councils, prepared.an IRFA'as. -
part of Amendment 7, which.concludes.
that this'ppoposedarulgkifadopt“ed, may -
have g significant econemic impact.on. -

a substantial number of smal} entities;,

Specifically, equal division ofthe . ..
eastern zone quota of Gulf group king: .
mackerel between the east and west. -
coast sub-zanes is expected ta. . .
redistribute revenues among the: -
participants:in the fishery. Such--
redistribution is expected to. - - .
approximate the historical distribution..
of revenues but may result in individual
redistributions exceeding five'percent.of
the revenues of some participants.-. .
during the-1994/95 fishing year, All
parti€ipants in the fishery are small
entities. Copies of the IRFA are available
(see ADDRESSES). -

Section 642.4(m) of this proposed -

rule. concerning applications forgillnet -

endorsements. on vessel permits, -
contains a collection-of-information-.
requirement subject to the Paperwork -
Reduction Act. A request to collect-this.:

information has been submitted tothe - -

Office of Management and Budget- .~
(OMB}:for approval: The public e
reporting burden for this collection of
information is estimated to average 30"
minutes per response, including the-
time for reviewing instructions,
searching existing data sources;: - - ..
gathering and maintaining the data-

‘needed, and-completing and reviswing

the collection of infarmation, Send”
comments regarding this reporting {
burden estimate or any other aspect of
this colleetion’ of iniformation, including
suggestions for reducing this burden, to
NMFS and OMB (see ADDRESSES)].

List of Subjects in 50 CFR Part 642
Fisheries, Fishing; Reporting and
recordkeeping requirements.
Dated: May 26. 1994.
Charles Karnella,
Acting Assistant Administrator for Fisaeris
National Marine Fisheries Service.
For the reasons set out in the
preamble, 50 CFR part 642 is proposed
to be amended as follows:

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

1. The authority citation for part 612
continues to read as foilqws:

Autheority: 16 U.S.C. 1801 et seq.

2.In §642.4, new paragraph (m) is
added to read as follows:
§642.4 Permits and fees.
* » * = L

(m) Gillnet endorsement.
(1} For a vessel to use & run-around
gillnet for. king mackerel in the F lorida

" west coast sub-zone {see . .

§ 642.25(a)(1)(i)(B)), a vessel for which a
king-and Spanish mackerel permit has
been issued-under this section must
have a gillnet endorsement on such

_permit. Such permit and endorsement

must be on board the vessel.

{2} An owner of a permitted vessel
may add or delete a gillnet endorsement
on a permit by returning ta the Regional
Director the vessel's existing permit -
with a written request for addition or
deletion of the gillnet endorsement.
Such request must be postmarked or
hand delivered during June, each year.

(3) A gillnet endorsement may not be
added or deleted from July 1 through
May 31 each year, any renewatl of the
permit during that period
notwithstanding. From July 1 through
May 31, a permitted vessel that is sold.
if permitted by the new owner for king
and Spanish mackerel, will receive a
permit with or without the endorsement
as was the case for the vessel under the
previous owner. From Jaly 1 through
May 31, the initial king and Spanish-
mackerel permit issued for a vesse) new
to the fishery will be issued without a
gillnet endorsement... -

(4) The provisions of paragraph (m)(3)
of this section. notwithstanding, the
initial requests-for gillnet efidorsements
must be postmarked or hand delivered:
during the 45-day period commencing
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on the first day of effectiveness of the.
final rule implementing this measure.

3. In § 642.7, paragraphs (p}, (s}, and
{u) are revised, paragraph (t} is
redesignated as ph {w}, and pew
paragrapbs {t} and (v} are added to reed
as follows:

§642.7 Prohibitions.

(p) After a closure specified in
§642.26(a), sell, purchase, trade, or
barter, or attempt to sell, purchase,
trade, or barter a king or Spanish
mackerel of the closed species/
migratory group/zone/sub-zone/gear
type, as specified in §§ 642.22{c},
642.24(a)(4), and 642.26(b¥3).

{s) In the eestern zone, possess or land
Gulf group king mackeret in or from the
EEZ in excess of an applicable trip limit,
as specified in § 642.28(a} ar
§ 642.28(b)(1}){i1), or transfer at sea such
king mackerel, as specified in
§642.28(e).

{t) In the Florida west coast sub-zone,*
possess or land Gul group king
mackerel in or from the EEZ aboard a
vessel that uses or has aboard a run-
around gillnet on a trip when such
vessel does not have on board a -
commercial permit for king and Spenish

" mackere} with a gilinet endorsement, as

specified in § 642.28(bH2{i).
{u) In the Florida west coast sub-zone,

transfer at sea Gulf group king mackerel

taken by a vessel for which a

commercial permit for king and Spanish
mackerel with a gillnet endorsemnent has
been issued, as specified in §642.28¢e). .

(v) Violate any prohibitions or
restrictions for the prevention of gear
conflicts that may be specified in
accordance with §642.29.

4. In §642.25, paragraph (c) is
removed and paragraphs (a}{1)
introductory text and (a)(1){i) are
revised to read as follows:

§642.25 Commerciat allocations and
quotas.

‘a) LI 2

(1) The commercial allocation for the
Gulf migratory group of king mackerel is
2.50 million pounds (1.13 millien kg)
per fishing year. The Gulf migratory
group is divided into eastern and
western zones separated by a line
extending directly south from the
Alabama/Florida boundary
(87°31°06"W. longitude) to the outer
limit of the EEZ. Quotas for the eastern
and western zones are as follows:

{i) 1.73 million pounds {0.78 million
kg} for the eastern zone, which is further
divided into quatas as fotlows:

(A) 885,000 pounds (392,361 kg} for
the Florida east coest sub-zone, which is
that part of the eastern zone north of a
line extending directly east from the
Dade/Monroe County, Florida boundary
(25°20.4'N. latitude)}; and

(B} 865,000 pounds {332,361 kg) for
the Floride west coest sub-zone, which
is that part of the eastern zone south and
west of the Dade/Monroe County,
Florida boundary (25°20.4N, latitude),
which is further divided into quotes by
gear types as folows: '

*{#} 432,500 paunds (196,179 kg) for
veseels fishing with hook-and-line gear;
end - :

{2} 432,500 pounds (196,179 kg) for
vessels fishing with run-arcund gillnets.
* » - L 4 N N B

5. Section 842.26 is revised toread as
§642.28 Ciosures. . i !

- (@) Notice of closure.. The Assistant. -
Administrator, by £ling-a notice with
the Office of tlre Federal Register, will
close the commmescial fishery in-the EEZ
for-king mackerel from aparticular
migratory group, zene, sub-zone, or gear

type, and for Spanish mackers! from the

Gulf migratory gromrp, wher the
allocation or under § 842.25{s) or

" §642.25(bj{1) for thet migratery group,

zone, sub-zone; or gear type has been
reeched or is projected to be reached.
The commercial Sishory for Atlantic

-group Spanish mackere! is managed

under the cemmerciel trip limits
specified inr § 642.27 in lieu of the
closure provisiens of this section.

(b) Fiching after a closure. On and
after the effective date of a closure
invoked under paragraph {a} of this
section, for the remainder of the
appropriate fishing year for commercial
allocations specified in § 642.20(a)—

" {1) A person aboard a vessel in the

commercial fishery may not fish for king

or Spanish mackerel in the EEZ or retain
fish in or from the EEZ under a bag limit

.specified in § 642.24{a)(1) for the closed

species, migratory group, zone, sub-
zone, Or gear type, except as provided
for under paragraph (b)(2) of this
section.

'(2) A person aboard a vessel, the
permit for which indicates both
cammercial king and Spanish mackere]
and charter vessel for coastal migratory
pelagic fish, may continue to retain fish
under a bag and ion limit
specified in § 642.24 (a){1) and (a)(2)
provided the vessel is operating as a
charter vessel.

{3) The sale, purchase, trade, or barter
or attempted sale, purchase, trade, or
barter of king or Spanish mackerel of the
closed species, migratory group, zone,
sub-zone, or gear type is prohibited.

This prohibitien does not apply to trade
in king or Spenish mackerel harvested,
landed, and sold, traded, or bartered
prior to the closure and held in cold
storage by dealers or processors.

6. Section 642.31 is removed;
§§ 642.28 through 642.30 are
redesignated as §§ 642.29 through
642.31; and new §642.28 is added to
read as follows:

§642.28 Additional kmitations for Gulf
group king mackere! in the sastern z2one.

{a) Florida east coast sub-zone. In the
Florida east coast sab-zone, king
mackerel in or from the EEZ may be
possessed aboard or landed from a
vessel for which a commercial permit
has been issued for king and Spanish
mackerel under § 642.4,

(1) From November 1, each fishing
yeer, until 50 percent of the sub-zone's
fishing year quota of king mackerel has
been harvested—in amounts not

- exceeding 50 king mackerel per day;
and

{2) From the date that 50 percent of
the sub-zone’s fishing year quota of king
mackerel has been harvested until a
closure of the Florida east coast sub-
zone has been effected under § 642.26—
in emounts not exceeding 25 king
mackerel .

~ {b} Fharida west coast sub-zane. (1) In
the Florida west coast sub-zome, king
mackerel in or from the EEZ may be
possessed aboard or landed from a
vessel for which a commeercial permit
has been issued for king and Spanish
mackerel under § 642.4,

{i) Frem July 1, 1994, until 75 percent
of the sub-zone's fishing year quota of
king mackere] has been harvested—in
unkimited amounts of king mackerel;
and

{ii} From the date that 75 percent of
the sub-zone’s fishing year quota of king
mackerel has been harvested until a
closure of the Florida west coast sub-
zone has been effected under § 642.26—
in amounts not exceeding 50 king
mackerel per day. -

(2) In the Florida west coast sub-zone.

1) King mackerel in or from the EEZ
may be possessed aboard or landed from
a vessel that uses or has aboerd a run-
around gillnet on a trip only when such
vessel has on board a commercial
permit for king and Spanish mackerel
with a gillnet endorsement; and

(i1} King mackere] from the west coast
sub-zone landed by a vessel for which
such commercial permit with
endorsement has been issued will be
counted against the run-around gilinet
quota of §642.25(a)(1}{i}(BX2).

(c) Netice of trip limit changes. The
Assistant Administrator, by filing a
notice with thre Office of the Federal
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" Register; will effect the trip-Hmit - -

changes-specified in paragraphs (a) and
{b){1 it} of this section when the
requisite harvest levels have been
reached or are projected te be reached.

(d) Combination of trip limits. A
person who fishes in the EEZ may not
combine a trip limit of this section with

any trip or possession limit applicable
to state waters.

(e).Transfer at sea. A person for -
whom a trip limit specified in paragraph
{a} or (b)(1}{ii} of this section or a: gear
limitation specified in paragraph (b)(2)
of this section applies may net transfer

at sea from one vessel to anéther a king
mackerel—

(1) Taken in the EEZ, regardless of -
where such transfer takes place; or

(2) In the EEZ, regardless of where
such king mackerel was taken.

{FR Doc. 94-13302 Filed 5-26-94; 3:12 pmi
BILLING CODE 3510-22-p :




